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MISCELLANEOUS BILLS 


TUESDAY, FEBRUARY 2, 1954 


Unirep Srates SENATE, 
SUBCOMMITTEE OF THE 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The subcommittee (consisting of Senators Hendrickson, Cooper, 
and Kefauver) met, pursuant to call, at 2:10 p. m., in room 212, 
Senate Office Building, Senator Robert C. Hendrickson (chairman of 
the subcommittee) present and presiding. 

Also present: T. Ed Braswell, of the committee staff. 

Senator Henprickson, The subcommittee will be in order. The 
subcommittee has before it today six bills, all relating to real estate, 
[ am informed. I believe the best way to proceed would be for the 
chair to summarize briefly each bill, and then begin with the testimony 
of the departmental witnesses. We will begin, therefore, with the 
Air Force, since it is testifying on only one bill, and the Department of 
the Army on the rest. We will take up first S. 2689. 

(S. 2689 is as follows:) 


[S. 2689, 83d Cong., 2d sess.] 


4 BILL To retrocede to the State of Ohio concurrent jurisdiction over certain highways within Wright- 
Patterson Air Force Base, Ohio 


Re it enacted by the Senate and House of Pepresentatives of the ('nited States of 
America in Congress assembled, That there is hereby granted to the State of Ohio 
a retrocession of jurisdiction over the portions of highways described below within 
the Wright-Patterson Air Force Base to the extent that all laws of the State 
and all laws of the United States shall be applicable thereon and the United 
States and the State shall exercise concurrent jurisdiction thereover: 

(A) State Route Numbered 4, beginning at Huberville, approximately three 
thousand feet northeast of the intersection of Harshmanville Road with State 
toute Numbered 4, thence northeast to the Greene County and Montgomery 
County line, the above section of road being in Montgomery County, Ohio; 

(B) All that part of State Route Numbered 4 lying between the Greene County 
and Montgomery County line and the Cleveland, Cincinnati, Chicago, and St 
Louis Railroad underpass and being within the Wright-Patterson Air Force Base 
reservation boundaries, the above section of road being in Greene County, Ohio; 

(C) Beginning at the point where State Route Numbered 4 passes the extreme 
south corner of the original Wilbur Wright Field boundary, said point being 
approximately one thousand seven hundred feet northeast of Huffman Dam, 
thence northeasterly to the corporate limits of the village of Fairborn, Ohio, the 
above section of road being in Greene County, Ohio; 

(D) State Route Numbered 235, beginning at a point where State Route 
Numbered 235 intersects and crosses an easterly boundary line of the Wright- 
Patterson Air Force Base, said point being approximately one thousand seven 
hundred feet north of the intersection of State Route Numbered 235 with State 
Route Numbered 4, thence westerly to the extreme west line of the reservation, 
excepting that part of the road lving between Haddix Road and the Osborn 
Road, the above section of road being in Greene County, Ohio; 

(E) State Route Numbered 69, beginning at the intersection of State Route 
Numbered 69 and original State Route Numbered 235, thence southwesterly with 


1 








2 MISCELLANEOUS BILLS 


the east one-half of the road to the extreme southwest corner of the reservation 
boundary, the above section of road being in Greene County, Ohio; 

(F) Harshmanville Road, beginning at the intersection of Harshmanville Road 
with Yellow Springs Road in the village of Riverside, thence southerly with the 
east one-half of the road a distance of approximately one thousand four hundred 
feet, thence continuing southerly the full width of the road to Airway Road; 

(G) Yellow Springs Road, beginning at the intersection of Yellow Springs 
Road with Harshmanville Road in the village of Riverside, thence easterly with 
the south one-half of the road to the Wright-Patterson Air Force Base reservation 
boundary ; 

(H) Airway Road, beginning at the intersection of Airway Road with Harsh- 
manville Road, thence easterly with the north one-half of the road a distance of 
approximately two thousand feet, thence continuing easterly with the full width 
of the road to the Greene County and Montgomery County line; 

(I) Spinning Road, beginning at the intersection of Spinning Road with the 
south right-of-way line of Airway Road, thence southerly with the west one-half 
of the road one thousand nine hundred and seventy-three feet to a south boundary 
line of the Wright-Patterson Air Force Base reservation; 

(J) Glendean Avenue, beginning at the intersection of Glendean Avenue with 
the north right-of-way of the Baltimore and Ohio Railroad, thence northerly with 
the east one-half of Glendean Avenue, a distance of approximately one thousand 
seven hundred feet: 

(K) Airway Road, beginning at the intersection of Airway Road with the 
Greene County and Montgomery County line, thence easterly to the Wright- 
Patterson Air Force Base reservation boundary, the point of ending being approxi- 
mately four hundred and fifty feet east of Skyline Drive; 

(L) National Road (Huffman), beginning at a corner in the Wright-Patterson 
Air Force Base reservation boundary, said corner being in the National Road and 
approximately two hundred feet north of its intersection with Airway Road, 
thence, with the west one-half of the road, northerly four thousand four hundred 
feet, thence continuing northerly with the full width of the road to Old Route 
Numbered 4; 

(M) Zink Road (New Germany Road), beginning at the intersection of the 
New Germany Road with the south right-of-way line of Old Route Numbered 4, 
thence southerly with the east one-half of the road, a distance of eight hundred 
and ninety feet, also beginning in the New Germany Road at a corner in the 
reservation boundary, the beginning point being approximately one thousand 
four hundred feet southerly from the south right-of-way line of Old Route Num- 
bered 4, thence continuing southerly with the westerly one-half of the road a 
distance of one thousand five hundred and eighty-seven feet; 

(N) Old Route Numbered 4, beginning at the intersection of Old Route Num- 
bered 4 with the southerly right-of-way of the Cleveland, Cincinnati, Chicago, 
and St. Louis Railroad, thence easterly the full width of the road to the part of 
the road right-of-way owned by the Commissioners of Greene County, Ohio; 

(O) Sand Hill Road, beginning at the intersection of Sand Hill Road with an 
east boundary line of the Wright-Patterson Air Force Base reservation, the same 
being the west boundary line of the abandoned Cincinnati and Lake Erie Rail- 
road, thence westerly to State Route Numbered 235; 

(P) Haddix Road, beginning at the intersection of Haddix Road with State 
Route Numbered 235, thence northeasterly with the right one-half of the road 
to the Greene County and Clark County line: 

(Q) Elizabeth Road (Johnson Street), beginning at the intersection of Eliza- 
beth Road (in Old Osborn) with State Route Numbered 235, thence northwesterly 
to Haddix Road; 

(R) Osborn Road, beginning at gate Numbered 260 at the Wright-Patterson 
Air Force Base reservation boundary, thence northerly with the west one-half 
of the road to State Route Numbered 235; 

(S) Airway Road, beginning at the intersection of Airway Road with the 
southerly right-of-way of Old Route Numbered 4, thence southerly with the 
westerly one-half of the road to the extreme southeast corner of the Wright- 
Patterson Air Force Base-Area ‘‘D”’ reservation boundary; 

(T) Old Route Numbered 4, all that part of Old Route Numbered 4 that may 
be within the boundaries of Wright-Patterson Air Force Base, Area ““D.”’ The 
location of the highways and the bounded areas are shown and identified by 
corresponding letter symbols on sheet numbered L of a drawing designated: 
Wright-Patterson Air Force Base, Basic Layout Plan, drawing numbered 
EWFE 150, dated December 2, 1952, on file in the Office, Chief of Engineers, 
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Department of the Army. This Act is effective only as to those portions of the 
highways and areas indicated in this Act over which the United States has here- 
tofore acquired exclusive jurisdiction and shall not affect portions of highways 
and areas, if any, over which exclusive or concurrent jurisdiction is now vested 
in the State of Ohio. 

Sec. 2. The retrocession of jurisdiction provided for in this Act shall take 
effect upon the acceptance thereof by the General Assembly of the State of Ohio 

Senator Henprickson. Now Mr. Pieper, this bill, as the Chair 
understands it, S. 2689, will retrocede to the State of Ohio concurrent 
jurisdiction over certain highways within Wright-Patterson Air Force 
Base, Ohio. 

Mr. Pieper. That is correct. 

Senator Henprickson. And it is the understanding, also, of the 
Chair that since an opinion by the attorney general of the State of 
Ohio, rendered in September 1952, the State of Ohio has ceased to 
control the highways at Wright-Patterson and this burden has fallen 
entirely upon the military authorities. 

Mr. Prrrrer. That is correct. 

Senator Henprickson. So that this bill would permit the Federal 
Government to return to Ohio concurrent jurisdiction over these 
roads, upon the acceptance of this matter by the General Assembly of 
the State of Ohio. 

Mr. Pieper. That is correct. 

Senator Henprickson. I would like to make one more note and I 
would like to have you confirm it for the record. ‘The Chair notes 
that Public Law 38 and Public Law 41 passed last session—-do you 
recall those bills? Are you familiar with them? 

Mr. Pieper. | have a general recollection. 

Senator Henprickson. Well, they provide similar legislation for 
Fort Belvoir and Fort Sill. 

Mr. Prerer. I am familiar with those. 

Senator Henprickxson. In order to have the record complete, it 
would be helpful if you, Mr. Pieper, would comment on two questions: 
(1) Whether the State of Ohio is willing to reassume jurisdiction if 
the bill is passed; and (2) whether urgent action is needed on this 
bill in view of S. 2781 which would give general authority to the 
executive departments to retrocede concurrent jurisdiction over 
highways to the States. 

Now, those two questions are involved. Also, there may be in- 
volved the Morse formula. Are you familiar with the Morse formula? 

Mr. Pieper. | am not, sir. 

Senator Henprickson. Well, under a formula laid down by the 
Senator from Oregon, he insists that where there is land ceded back 
to a State, they must assume the obligation of paying one-half their 
value. That is the Morse formula. 

Mr. Prerer. I am familiar with that. 

Senator Henprickson. You are not familiar with that. 


STATEMENT OF JOSEPH A. PIEPER, DIRECTOR OF INSTALLATIONS, 
DEPARTMENT OF THE AIR FORCE 


Mr. Prerer. Well, I understand the question as you put it, Mr. 
Chairman. In this particular case we are not transferring any land. 
It is merely the jurisdiction over certain roads. 

Senator Henprickson. Ceding? 
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Mr. Prerer. Ceding, retroceding. And concerning the first ques- 
tion about whether the State of Ohio would be willing to patrol these 
roads and assume concurrent jurisdiction, the answer is ‘Yes.”’ 
[ have been informed that the State is willing to accept concurrent 
jurisdiction. 

Senator Henprickson. Then, of course, the armed services, par- 
ticularly in this case the Air Force, is anxious to be relieved of that 
burden. 

Mr. Pieper. Yes, the Air Force is very anxious to be relieved of 
the burden of patrolling these highways. 

Senator Henprickson. Now, as to the other question in which 
[ asked whether in view of this general bill, as to 781, this legislation 
is actually needed. 

Mr. Pieper. This legislation is very desirable, notwithstanding the 
fact that we have a proposed bill to retrocede generally all roads 
affecting military tnstallations 

In this particular case, instance—that is, in Ohio—we have the 
State opinion that under the law the State authority could not 
patrol the highways and enforce the traffic regulations. The Gov- 
ernment has assumed that responsibility and it is quite burdensome, 
and not only that 

Senator Henprickson. I would think it would be because I 
wouldn't know how you would handle civilians who violate the rules 
of the road. 

Mr. Pieper. That is correct. We would like, and would appre- 
ciate if this legislation could be enacted at this time in order to re- 
lieve us of that burden. There have been a number of cases exceeding 
500 in number over a period of a year. 

Senator Henprickson. This involves entirely public highways? 

Mr. Prerer. Public highways; that is correct. 

Senator Henpricxson. How many miles of public highways all 
told? 

Mr. Prerer. A little over 18 miles of public highways. They in- 
volve three State routes, and they were formerly controlled by the 
State authorities until sometime in September. 

Senator HenpricKxson. Off the record. 

(There was discussion had off the record.) 

Senator Henprickson. Will you restate your last statement which 
you just made? 

Mr. Prerrer. The last statement I made was that the Government 
acquired full title to the property and that we accepted complete 
jurisdiction by a letter to the Governor of the State of Ohio some- 
time in 1945, and having accepted exclusive jurisdiction, the Gover- 
nor recognized that the responsibility would be that of the Govern- 
ment for enforcing its own laws and also relieving the State of any 
control over the military installation. 

Senator Henprickson. And that seemed advisable at that time? 

Mr. Prerer. It certainly did. 

Senator Henprickson. But it doesn’t prove to be advisable. The 
years haven’t proven it to be advisable. 

Mr. Prerer. No, the years have not. 
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Senator Henpricxson. | think the Chair has no more questions. 
Counsel, did you want to ask any questions? 

Mr. Braswe.u. No, sir. You might insert this formal statement 
for the record. 

Senator Henpricxson. Oh, yes, Mr. Pieper, without objection I 
am going to have your formal statement inserted at this point in your 
remarks. 

Mr. Preprer. Thank you, sir. 

Senator Henprickson. Thank vou very much. 

(The prepared statement submitted by Mr. Pieper is as follows:) 


STATEMENT OF JOSEPH A, PrerER, DIRECTORATE OF INSTALLATIONS, DEPARTMENT 
OF THE AIR ForcE 


Mr. Chairman, my nameis Joseph A. Pieper. I am Civilian Chief, Examination 
Section, Real Estate Division, Directorate of Installations, USAF. I have a 
prepared statement which I will be glad to read and then answer any questions 
that the committee may have. 

The Department of the Air Force appreciates this opportunity to appear before 
your committee to present the views of the Department of Defense in support of 
this proposed bill, which is entitled ‘‘ A bill to retrocede to the State of Ohio con- 
current jurisdiction over certain highways within Wright-Patterson Air Force 
Base, Ohio.’”’ The purpose of this bill is to give back or retrocede to the State of 
Ohio concurrent jurisdiction over those portions of State and county roads enumer- 
ated therein and located within the reservation boundaries of the Wright-Patterson 
Air Force Base. The United States now has exclusive jurisdiction over the 
Government-owned lands comprising this installation, including the land areas 
covered by these roads. Ohio State Routes Nos. 4, 69, and 235 are through high- 
ways, and all the roads included in this legislation are heavily traveled by the 
civilian public. For many years these roads and highways were patrolled and 
the State motor vehicle laws enforced by Ohio authorities. However, the Ohio 
State attorney general, in an official opinion, concluded that inasmuch as the 
Federal Government had acquired exclusive jurisdiction to the lands upon which 
the roads and highways are built, the State authorities are without jurisdiction to 
enforce State traffic regulations thereon. It then became necessary for the mili- 
tary authorities of the United States to provide traffic control. Cases involving 
traffic regulation violations are adjudicated by the Federal court in the city of 
Dayton and the number of such violations has reached the point of overburdening 
the court docket. The retrocession of concurrent jurisdiction to the State will 
permit the State to exercise criminal jurisdiction for the promulgation and en- 
forcement of traffic regulations on such highways. At the same time, the United 
States will retain the jurisdiction necessary for appropriate military control of 
areas within the military reservation. This measure will, therefore, permit 
proper control of the highways under the joint jurisdiction of the State of Ohio 
and the United States. 

The balance of Wright-Patterson Air Force Base will be unaffected by this bill, 
and will remain under the exclusive jurisdiction of the United States. 

The Department of Defense recommends enactment of this measure. 

The Bureau of the Budget has no objection to the enactment of this legislation, 
but considers the enactment of general legislation to authorize such retrocession 
of jurisdiction preferable. 

This concludes my statement. 


H. R. 5632 
Senator Henprickson. Mr. Knott, just for the record, will you 


state your full name and connection with the Department of the 
Army and your residence address? 


42721—-54-2 
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STATEMENT OF LAWSON KNOTT, LEGISLATIVE ATTORNEY, 
OFFICE OF THE ENGINEERS, DEPARTMENT OF THE ARMY 


Mr. Knorr. Mr. Chairman, I am Lawson Knott. I am with the 
Assistant Chief of Engineers, Real Estate, Department of the Army. 

Senator Henprickson. Mr. Knott, we are here to treat first with 
H. R. 5632; is that right? 

Mr. Knorr. That’s right, sir 

(H. R. 5632 is as follows: 


AN ACT To provide for the conveyance of a portion of the Camp Butner Military Reservation, North 
Carolina, to the State of North Carolir 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized to 
convey to the State of North Carolina all the right, title, and interest of the 
United States in and to (a) a tract of land in Granville County, North Carolina, 
comprising twenty-six and four-tenths acres, more or less, together with buildings 
and improvements thereon, being a portion of the cantonment area of the former 
Camp Butner Military Reservation, and (b) a tract of land comprising four 
thousand seven hundred thirty-four and nine one-hundredths acres more or less 
in Durham and Granville Counties, North Carolina, being the same property 
now utilized by the State of North Carolina National Guard as a general firing 
range 

Sec. 2. The conveyance of the property identified in section 1 of this Act to 
the State of North Carolina shall be made without consideration therefor and 
upon condition that it shall be used for military purposes only, and in the event 
it shall not be used for such purposes for a period of three successive years, title 
thereto shall immediately revert to the United States, and, in addition title to all 
improvements made by the State of North Carolina during its occupancy shall 
vest in the United States without payment of compensation therefor. The deed 
of conveyance shall contain the further provision that whenever the Congress of 
the United States shall declare a state of war or other national emergency, or the 
President declares a state of emergency to exist, and upon the determination by 
the Secretary of Defense that the property so conveyed is useful or necessary fo 
military, air, or naval purposes, or in the interest of national defense, the United 
States shall have the right, without charge, except as indicated below, to reenter 
upon the property and use the same or any part thereof, including any and all 
improvements made by the State of North Carolina, for a period not to exceed 
the duration of such state of war or national emergency plus six months, and upon 
cessation of such use, such property shall revert to the State of North Carolina, 
together with any or all improvements thereon and appurtenances appertaining 
thereto: Provided, however, That the United States shall be responsible during the 
period of such use for the entire cost of maintaining all of the property so used, 
and shal! pay a fair rental for the use of any structures or other improvements 
which have been added thereto without Federal aid. 

Sec. 3. The cost of any surveys necessary as an incident of the conveyance 
authorized herein shall be borne by the grantee 

Passed the House of Representatives August 1, 1953. 

Attest: 

LyLe QO. Snaver, Clerk. 

Senator Henprickxson. This bill, as ] understand it, authorizes 
the Secretary of the Army to convey to the Stete of North Carolina, 
for military purposes—am I informed correctly on that? 

Mr. Knorr. That is right, sir. 

Senator Henprickson. 4,750 acres of land which is surplus to 
Army needs at the present time. 

Mr. Knorr. Yes, sir. 

Senator Henprickson. The Chair understands that this property 
has been under license by the Army to the State of North Carolina 
for several years, and the Army position on this bill, so I am informed, 
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is that the Army prefers that title to this property be in the State of 
North Carolina. 

Mr. Knorr. That’s right, sir. 

Senator HenprRICKSON. Such an arrangement would seem to 
minimize the management responsibility of the Army, yet, at the 
same time, protect the interest of the Federal Government, since this 
property can only be used for military purposes and may be occupied 
by the Federal Government during times of emergency. Have | 
understood the bill clearly? 

Mr. Knorr. Yes, sir; that is a good statement. 

Senator Henprickson. This property, the property involved here, 
was never owned by the State of North Carolina; was it? 

Mr. Knorr. No, sir. It was in private ownership and acquired as a 
part of the total, something over 40,000 acres which the United States 
acquired in 1941 and 1942 for the establishment of their former 
Camp Butner. 

Senator Henprickson. Have you ever read the report of the Com- 
mittee on Armed Services of the House? 

Mr. Knorr. | have, sir. 

Senator Henprickson. Are you familiar with the statement of the 
background of the bill? 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. Have you read the committee print on the 
Senate bill under the caption—particularly that part under the cap- 
tion, ‘‘Purpose of the Bill and Explanation’’? 

Mr. Knorr. I have; yes, sir. 

Senator Henprickson. And that substantially tells the entire story; 
does it not? 

Mr. Knorr. Yes, sir; it does. 

Senator Henprickson. There won't be any consideration passed 
between the State and the Federal Government in this transaction? 

Mr. Knorr. No, sir. 

Senator Henprickson. If this conveyance is authorized? 

Mr. Kworr. That’s right, sir; no monetary consideration. The 
considerations that are bound up in this transaction— 

Senator Hmnprickson. The consideration is one of use. 

Mr. Knorr. One of use and commitment to hold for military use 
in the event of need for national emergency. 

Senator Henprickson. What military purposes will the State of 
North Carolina use this land for? 

Mr. Knorr. For the training of civilian components, principally 
the National Guard of North Carolina. 

Senator Henprickson. And what is the size of their National 
Guard unit now—their overall unit? 

Mr. Knorr. I don’t know their overall unit. Of course, all of 
them won't be trained here. 

The principal acreage here—as you have noted there are 2 
tracts—is suitable primarily for rifle practice, about 4,700 acres of it. 

Then the smaller parcel is along the highway and is developed 
primarily for use in the maintenance and repair of motor vehicles and 
will serve that purpose primarily, and for storage of National Guard 
supplies. 

Senator Henprickxson. And this is surplus land? 

Mr. Knorr. It is surplus. In fact, at one time it had been declared 
as such, but was withdrawn solelv to support the requirement of the 
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State, and we granted them a license under our general authority to 


do that. 

Senator Henprickson. And the Army will reserve the right at all 
times to move in, in any emergency? 

Mr. Knorr. In any emergency. 

Senator Henprickson. That is, to take over. 

Mr. Knorr. That’s right, sir. There are several—this follows the 
pattern of several similar bills. 


». 489 


Senator HENDRICKSON. a next bill is S. 489. 
Mr. Knorr. That’s right, 
(S. 489 is as follows:) 


[S. 489, 88d Cong., ist sess.] 


A BILL To direct the Secretary of the Army to convey certain land located in Windsor Locks, Connecticut, 
to the State of Connecticut 


Be at enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized and 
directed to convey by quitclaim deed, without consideration, to the State of Con- 
necticut all right, title, and interest of the United States, except as retained in 
this Act, in and to the following described land in Windsor Locks, Connecticut, 
together with all buildings, improvements tbereon, and all appurtenances and 
utilities belonging or appertaining thereto, such land including ap ee nately 
fifty-eight and six hundred eighty-five one-thousandths acres and formerly desig- 
nated as the Post Engineer Area of Bradley Field, as shown on maps on file with 
the Office of the Chief of Engineers: 


PARCEL ONI 


} 


Beginning at the intersection of the eastern right-of-way line of Connecticut 
toute Numbered 75 and the northern right-of-way line of the spur track of the 
New York, New Haven and Hartford Railroad; thence north along the east line 
of Connecticut Route Numbered 75, north one degree forty-six minutes thirty 
seconds west, a distance of sixty feet more or less; thence north fifty-three degrees 
ten minutes east, a distance of five hundred and eighty-eigbt feet more or less; 
thence north seventy-two degrees fifteen minutes east, . distance of four hundred 
seventy-three feet more or less; thence north seventy-eight degrees fifteen minutes 
east, a distance of three hundred and forty feet more or less; thence south sixty- 
six degrees twenty-five minutes east, a distance of two hundred and sixty-two 
feet more or less; thence south seventeen degrees forty-five minutes east, a dis- 
tance of seventy-seven feet more or less to the northerly boundary of the fifty-toot 
right-of-way of the spur track of the New York, New Haven and Hartford Rail- 
road; thence along the northern boundary of such railroad spur, south seventy- 
two degrees fifteen minutes west, a distance of one thousand five hundred and 
eighty-five feet more or less, to the point of beginning 


PARCEL TWO 


Peginning at the intersection of the eastern right-of-way line of Connecticut 





Route » bered 75 and the southern right-of-way line of the spur track of the 
New York, New Haven and Hartford Railroad; thence easterly along the southerly 
right-of-way line of such spur track, north seventy-two degrees fifteen minutes 





east, a distance of two thousa: d six hundred and thirty-five feet more or less; 


thence south seventy-one degrees thirteen minutes east, a distance of one hundred 
eighty-three and five-tenths feet more or less; thence south eighteen degrees nine 
minutes west, a distance of one thousand three hundred and ninety-five one- 
hundredths feet re or less; thence north eighty-three degrees th irty minutes 
west, a _ stance of seven hundred and seventy-nine feet more or less; thence south 
twenty degrees ten minutes west, a distance of five hundred seventy-six and 
twenty-four one eandieniies feet more or less, to the northerly line of highway 
Connecticut Route Numbered 76; thence westerly along the northerly line of 
Connecticut Route Numbered 76, north eighty-three degrees thirty minutes 
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west, a distance of seven hundred and thirty-six feet more or less; thence north 
twelve degrees no minutes east; a distance of seven hundred and fifteen feet more 
or less; thence north eighty-five degrees no minutes west, a distance of seven hun- 
dred and five feet more or less to the easterly line of highway Connecticut Route 
Numbered 75, thence north along the easterly line of Connecticut Route Num- 
bered 75, north one degree forty-six minutes tnirty seconds west, a distance of 
thirty feet more or less to the point of beginning. 

Sec. 2. All mineral rights, including gas and oil, in the lands authorized to be 
conveyed by this Act shall be reserved to the United States. 

Sec. 3. The conveyance of the property authorized by this Act shail be upon 
condition that such property shall be used primarily for training of the National 
Guard and for other military purposes, and that if the State of Connecticut 
shall cease to use the property so conveved for the purposes intended, then title 
thereto shall immediately revert to the United States, and in addition, all improve- 
ments made by the State of Connecticut during its occupancy shall vest in the 
United States without payment of compensation therefor. 

Sec. 4. The conveyance of the property authorized by this Act shall be upon the 
further provision that whenever the Congress ot tbe United States declares a state 
of war or other national emergency, or the President declares a state of emergency, 
and upon the determination by the Secretary of National Defense that the prop- 
erty conveyed under this Act is useful or necessary for militarv, air, or naval 
purposes, or in the interest of national defense, the United States shall nave the 
right, without obligation to make payment of any kind, to reenter upon the 
property and use the same or any part thereof, including any and all improve- 
ments made thereon by the State of Connecticut, for the duration of such state 
of war or of such emergency. Upon the termination of such state of war or of 
such emergency plus six months such property shall revert to the State of Connect- 
icut in substantially as good condition as it was at the date of entry. 

Sec. 5. In executing the deed of conveyance authorized by this Act, the Secre- 
tary of the Army shall include specific provisions covering the reservations and 
conditions contained in sections 2, 3, and 4 of this Act. 


Senator Henpricxson. This bill contains practically the same 
features as the previous bill, H. R. 5632, which we have just discussed. 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. It also authorizes the Secretary of the Army 
to convey approximately 60 acres to the State of Connecticut. 

Mr. Knorr. That’s right. 

Senator Henprickson. Going up in Yankee territory now. 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. To be used for military purposes? 

Mr. Knorr. That’s right, sir. 

Senator Hrenprickson. I notice the report from the Department 
of the Army suggests two minor amendments. Have you anything 
to say about those amendments—what they do? The Chair, frankly, 
hasn’t had time to make any careful study of these. 

Mr. Knorr. Those are minor only and one would simply—since 
we are conveying this property without monetary consideration, we 
thought it only proper that one clause which would seem to obligate 
the Government after using the property in the future—to restore it, 
that is, it required that it be returned then to the State in substantially 
the same condition. 

We didn’t feel that we ought to undertake that obligation if we 
were giving this property without monetary consideration; that the 
principal consideration to us would be the authority to use this 
property in the event of another emergency. 

While, of course, we would expect to maintain the property that we 
are using during another emergency, we don’t feel that we should 
have to assume the obligation to restore it. 
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Senator HenpricKkson. | take it that all these authorizations have 
the effect of improving your own internal administration. 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. In one degree or another. 

Mr. Knorr. In one degree or another. It is a program that fol- 
lows very closely the sort of relationship that has existed for many 
vears between the Federal Government and the National Guard. 

Senator Henprickson. You know, we in New Jersey have been 
trying to get back some of Sandy Hook but we can’t do it. 

Mr. Knorr. Well, you are in a very sensitive and important area 
there. 

Senator Henprickson. We of New Jersey also understand your 
position in that area, too 


H. R. 6025 


Senator Henprickson. The next bill is H. R. 6025. 
(H. R. 6025 is as follows:) 


[H. R. 6025, 83d Cong., Ist sess ] 


AN ACT To authorize the Secretary of the Army to grant a license to the Leahi Hospital, a nonprofit 
institution, to use certain United States property in the city and county of Honolulu, Territory of 
Hawaii 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized to 
grant a license, revocable at will, to the Leahi Hospital, a nonprofit institution, 
providing for the use of parking purposes, a parcel of land comprising approxi- 
mately four and four hundred thirty-one one-thousandths acres, situated in the 
south corner of Makapuu and Kilauea Avenues, at Kapahulu, Honolulu, city 
and county of Honolulu, Territory of Hawaii, being a portion of the Fort Ruger 
Military Reservation, for a term of ten years, without consideration therefore. 

Passed the House of Representatives July 27, 1953. 

Attest: Lyte O. SnapeEr, Clerk. 

Senator Hrenprickxson. This differs from the others in that is 
authorizes the Secretary of the Army to grant a lease revocable at 
will, to the Leahi Hospital, a charitable institution in Honolulu, on 
4.4 acres of land which would be used as a parking lot. 

Mr. Knorr. That’s right 

Senator Henprickson. I am informed that the Army has a long- 
term military requirement for the property, but does not object to 
this bill since the lease could be revoked at any time by the Army. 

Mr. Knorr. That’s right. It is a mere license revocable at will. 

Senator Henprickson. It is a one-way railroad then, isn’t it—I 
mean as far as the lessee is concerned? 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. | notice this bill passed the House last 
July. 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. It probably would have passed here if we 
had had a little more time to operate in this committee. 

Mr. Knorr. That’s right. 

Senator Henprickson. I don’t think I have anything further on 
that. Will the use of this land as a parking lot be an improvement 
to your facilities in the area? 

Mr. Knorr. It actually won’t make much difference one way or the 
other, Mr. Chairman. 
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The principal base there consists of 700 acres of Territorial lands. 
It belongs to the Territory, but which we may, and have by Executive 
order, reserved for military purposes. 

Now, to augment that, we bought some over the years. We bought 
some 50 or 60 acres, and this is a part of the land which we bought, 
and bought it at a very small figure in 1804, and it has a tremendous 
value today. 

Senator Henprickson. I suppose it is probably my legal training, 
but as I read this bill, it says very little purpose, but apparently you 
feel that after an examination of the law that you do need it legally. 

Mr. Knorr. That we need the authority to give the license? 

Senator HeENDRIcKSON. Yes. 

Mr. Knorr. We have a leasing statute, Mr. Chairman, enacted 
back in 1947, but the only exception that it makes to the Economy 
Act back in 1932, which requires absolutely a monetary consideration 
for every lease—the only exception it makes is that where the main- 
tenance, protection, repair, and restoration that a lessee will obligate 
itself to perform is equivalent to the fair market value, can that be 
taken into account as part of rental? 

Now, obviously, in a parking lot there is no maintenance or pro- 
tection or repair. Actually, they do plan some ten or twelve thou- 
sand dollars worth of surfacing, but improvement is not one of the 
words used in that act, so that while it may be a strained legal intre- 
pretation of the limitations on our authority to lease, we feel that 
this is a clear-cut way of a positive authorization to grant them a 
license without consideration. That is the principal problem that 
is involved here. 

Senator Henprickson. Now, this hospital is supported by charit- 
able funds? 

Mr. Knorr. That’s right, sir. 

Senator Henprickson. Almost entirely? 

Mr. Knorr. Almost entirely. 

Senator Henprickson. | suppose it does get some Federal aid. 

Mr. Knorr. No; the Territory assists in some way and has made 
some grants. It is now about a 710-bed hospital. 

Senator Henprickxson. Does the hospital serve some of your 
Army people out there? 

Mr. Knorr. Not to my knowledge. 

Senator Henprickxson. Not to your knowledge? 

Mr. Knorr. No. 

H. R. 2842 


Senator Henprickson. Let’s pass to the next bill, H. R. 2842. 
(H. R. 2842 is as follows:) 


[H. R. 2842, 88d Cong., Ist sess.) 


AN ACT To authorize the Secretary of the Army to transfer certain land and access rights to the Territory 
of Hawaii 


Be it enacted by the Senate and House of Represe ntatives of the United States of 
imerica in Congress assembled, That the Secretary of the Army is hereby author- 
ized and directed to transfer to the Territory of Hawaii all right, title, and interest 
of the United States in certain land designated as parcels numbered 66 and 69 
on right-of-way map of Honolulu-Pearl Harbor Road (Kalia section), Territory 
of Hawaii, Federal aid project numbered U-—44 (9), dated June 6, 1952, on file in 
the office of the Chief of Engineers, and described as follows: 
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All those two certain parcels of land situate at Kalia, Waikiki, Honolulu, city 
and county of Honolulu, Territory of Hawaii, both being portions of the United 
States military reservation of Fort De Russy, War Department General Order 
Numbered 20, dated May 26, 1916, more particularly described as follows: 


PARCEL 66 


On the east side of Kalia Road, beginning at the southwest corner of this piece 
of land, on the east side of Kalia Road, the coordinates of said point of beginning 
referred to Government Survey Triangulation Station ‘Punchbowl’ being ten 
thousand thirty-four and ninety-seven one-hundredths feet south and four 
thousand six hundred eight and eighty-six one-hundredths feet east, thence 
running by azimuths measured clockwise from true south: 

1. One hundred and sixty-six degrees fifty minutes thirteen and forty-four 
one-hundredths feet along the present east side of Kalia Road; 

2. One hundred and eighty-two degrees forty-three minutes twenty seconds 
seventy-four and forty-three one-hundredths feet along the present east side of 
Kalia Road, along land described in deed by United States of America to Terri- 
tory of Hawaii, dated December 14, 1942, and recorded in liber 1737, pages 349 
to 352 in the Bureau of Conveyances at Honolulu, Territory of Hawaii; 

3. Thence on a curve to the right with a radius of twenty feet, along land 
described in said deed by United States of America to Territory of Hawaii, dated 
December 14, 1942, the chord azimuth and distance being two hundred and 
seventeen degrees thirty-six minutes ten seconds twenty-two and eighty-seven 
one-hundredths feet; 

4. Two hundred and fifty-two degrees twenty-nine minutes two hundred 
eighty-four and forty-eight one-hundredths feet along land described in said deed 
by United States of America to Territory of Hawaii, dated December 14, 1942; 

5. Sixty-nine degrees twenty-three minutes two hundred forty-five and forty- 
eight one-hundredths feet along the remainder of the United States military 
reservation of Fort De Russy; 

6. Thence along same on a curve to the left with a radius of ninety feet, the 
chord azimuth and distance being twenty-eight degrees six minutes thirty seconds 
one hundred eighteen and seventy-four one-hundredths feet to the point of 
beginning and containing an area of three thousand sixty-six square feet. Together 
with any abutter’s rights of vehicle access, into and from Honolulu-Pearl Harbor 
Road, Federal aid project numbered U—44 (9), over and across courses 5 and 6 of 
the above described parcel 66. Also together with any abutter’s rights of vehicle 
access, into and from Honolulu-Pearl Harbor Road, Federal aid project numbered 
U-—44 (9), over and across the present north boundary of United States military 
reservation of Fort De Russv from the end of course 4 of the above described 
parcel 66 to a point which is by true azimuth and distance two hundred fifty-two 
degrees twenty-nine minutes three hundred sixty-seven feet. 


PARCEL 69 


On the southwest side of Kalakaua Avenue, beginning at the west corner of this 
piece of land, on the north boundary of the United States military reservation of 
Fort De Russy, and on the southeast boundary of lot 15, map 8, of land court 
application 852, the coordinates of said point of beginning referred to Government 
Survey Triangulation Station ‘‘Punchbowl”’ being nine thousand six hundred 
ninety-eight and forty-four one-hundredths feet south and five thousand four 
hundred twenty-six and sixteen one-hundredths feet east, thence running by 
azimuths measured clockwise from true south: 

1. Two hundred and thirty-four degrees thirty-five minutes fifty-five and 
seventy-six one-hundredths feet along lot 15, map 8, of land court application 852; 

2. Thence on a curve to the right with a radius of twenty feet, along land 
described in deed by United States of America to Territory of Hawaii, dated 
December 14, 1942, and recorded in liber 1737, pages 349 to 352, in the Bureau of 
Conveyances at Honolulu, Territory of Hawaii, the chord azimuth and distance 
being three hundred and ten degrees fifty-two minutes thirteen and eighty-eight 
one-hundredths feet; 

3. Three hundred and thirty-one degrees ten minutes three hundred forty-six 
and seventy-seven one-hundredths feet along the present southwest side of 
Kalakaua Avenue; 

4. One hundred and forty-five degrees thirteen minutes and thirty seconds 
ten feet along the remainder of the United States military reservation of Fort 
De Russy; 
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5. One hundred and forty-five degrees thirteen minutes thirty seconds one 
hundred six and thirty-nine one-hundredths feet along same; 

6. Thence along same on a curve to the right with a radius of seven hundred 
and fifty feet, the chord azimuth and distance being one hundred and forty-eight 
degrees two minutes twenty-two and five-tenths seconds and seventy-three and 
sixty-six one-hundredths feet; 

7. One hundred and fifty degrees fifty-one minutes fifteen seconds and sixty- 
three and thirteen one-hundredths feet along the remainder of the United States 
military reservation of Fort De Russy; 

8. Thence along same on a curve to the left with a radius of one hundred and 
forty feet, the chord azimuth and distance being one hundred and twenty-seven 
degrees forty-two minutes thirty-two and five-tenths seconds and one hundred 
ten and six one-hundredths feet to the point of beginning and containing an 
area of six thousand and twenty-one square feet. Together with any abutter’s 
right of vehicle access, into and from Honglulu-Pearl Harbor Road, Federal aid 
project numbered U-—44 (9) and Kalakaua Avenue, over and across courses 5, 
6, 7, and 8 of the above-described parcel 69 

Passed the House of Representatives July 30, 1953. 

Attest: 

Lyte O. Snaver, Clerk 

Senator Henprickson. This bill would authorize the Army to 
convey fee simple title to the Territory of Hawaii on 2 parcels of land 
totaling approximately 9,000 feet; is that right? 

Mr. Knorr. That’s right. 

Senator Henprickson. Is that square feet? 

Mr. Knorr. 9,000 square feet. 

Senator Henprickson. The Territory already has perpetual ease- 
ment on this property and utilized it for street improvement purposes 

It would appear to the Chair that the only effect which conveyance 
in fee simple would have would be to satisfy the Hawaiian statute 
which provides that Territorial highways will be honored by the 
Territorial government in fee simple; is that right? 

Mr. Knorr. That is substantially it, and we would have surplus, 
this land, and have conveyed them the fee-simple title at the time we 
granted them the easement, but for a technicality of the law that has 
since been removed. This would authorize direct conveyance. 

These are just corners, and all of the physical adjustments such as 
the walls around the reservation that would need to be adjusted have 
been made already, so that actually this 

Senator Henprickson. Is it not true that this conveyance will 
have the ultimate effect of constituting improvement to your other 
lands, adjoining lands? 

Mr. Knorr. I think that isso. Certainly it will increase the value. 
This is a new Territorial highway, and actually, whereas we did have 
an entrance up here as a part of the relocation that the Territory has 
performed for us, they have put an entrance on this side, which is 
really more accessible. 

It is on a street that is not so heavily traversed, so that all in all 
it is an arrangement that suits both. 

Senator Henprickson. You heard me refer to the Morse formula. 

Mr. Knorr. Yes, sir. 

Senator Henprickson. You have probably become familiar with 
that. 

Mr. Knorr. Yes, sir. 

Senator Henprickxson. As I have, as chairman of the Majority 
Calendar Committee. You see no reason for the application of the 
Morse formula here; do you? 
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Mr. Knorr. Certainly it is ever present, but I would say that the 
fact that this does nothing more than simply ripen their perpetual 
easement into fee title would disabuse its application, or would make 
it inapplicable here. 

Senator Henprickson. That would seem so to me. 

Mr. Knorr. In fact, our appraisers expressed the viewpoint that 
whereas this ane unencumbered by that perpetual easement would 
be worth, say, $2.50 a square foot, actually now it is only worth about 
a dollar. It is a nominal proposition anyway, so it really has no 
market value, and he is talking about 50 percent of the market value. 


S. 1827 
Senator Henprickson. Now we pass on to the last bill before the 
committee this afternoon, 5. 1827 


(S. 1827 is as follows:) 
[S. 1827, 83d Cong., 1st sess.] 


A BILL To quiet title and possession with respect to certain rea] property in the State of Washington 


Be it enacted by the Senate and house of Representatives of the United States of 
America in Congress assembled, That the United States hereby releases, remises, 
and quit-claims to the persons who are the successors in interest of the city of 
Seattle, Washington, and King County, Washington, with respect to the tracts 
of land hereinafter described all right, title, interest, claim, or demand of the 
United States in or to such tracts of land. Such tracts of land are described as 
follows: 

A portion of West Canal Street and Burns Avenue Northwest, described as 
follows: Beginning at the southeast corner of lot 16, block 3, Ross addition; thence 
on the south line of said lot south eighty-nine degrees thirty-eight minutes thirty- 
two seconds west seven and forty one-hundredths feet to the true place of begin- 
ning; thence south thirty-nine degrees thirty-one minutes west ninety feet to a 
point on the north line of the Lake Washington Canal; thence following the said 
north line to the most southerly corner of lot 8, block 1, Seattle tide lands; thence 
along the easterly and northeasterly lines of said lot 8 to an intersection with the 
southeasterly line of that portion of Burns Avenue Northwest as vacated by ordi- 
nance numbered 76354; thence following said southeasterly line northeasterly to 
an intersection with the northeasterly line of Burns Avenue Northwest; thence 
following the northeasterly line of Burns Avenue Northwest and West Canal 
Street southeasterly to the true place of beginning; Also, 

A portion of West Canal Street (formerly Ewing Street), together with a portion 
of West Bowdoin Place, formerly West Fortieth Street: Beginning at the south- 
east corner of block 6, Ross addition to the city of Seattle; thence south thirty- 
nine degrees six minutes no seconds west one hundred thirty and eighteen one- 
hundredths feet to a point on the northerly line of the Lake Washington Canal 
right-of-way ; thence on the said northerly line, northwesterly four hundred forty- 
eight and seventy-eight one-hundredths feet; thence north thirty-nine degrees 
thirty-one minutes east sixty-nine and sixty-six one-hundredths feet to a point 
on the north line of said block 6, Ross addition; thence on said north line north 
eightv-nine degrees thirty-eight minutes thirty-two seconds east thirtv-one and 
seventy-three one-hundredths feet to a point on the northerly line of West Canal 
Street; thence on said line southeasterly three hundred seventy-five and twenty 
one-hundredths feet to a point on the south line of said block; thence on said line 
north eighty-nine degrees thirty-eight minutes thirty-two seconds east sixty-three 
and twelve one-hundredths feet to the place of beginning; Also, 

A portion of West Canal Street (formerly Ewing Street), together with a portion 
of Sixth Avenue Northwest: Beginning at the northwest corner of block 8, Ross 
addition to the city of Seattle; thence on the west line thereof south no degrees 
twenty-one minutes twenty-eight seconds east twenty-six and two one-hundredths 
feet to a point on the northerly line of West Canal Street; thence on said line 
southeasterly three hundred forty and fifty-one one-hundredths feet to a point 
on the south line of said block 8; thence south thirty-eight degrees sixteen minutes 
no seconds west ninety feet to a point on the northerly line of the Lake Washington 
Canal right-of-way; thence on said line northwesterly three hundred fifty-eight 
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feet, more or less, to a point that bears south thirty-eight degrees fifty-six minutes 
no seconds west from the place of beginning; thence north thirty-eight degrees 
fifty-six minutes no seconds east to the place of beginning; Also, 

A portion of West Canal Street (formerly Ewing Street): Beginning at the 
northwest corner of lot 4, block 9, Ross addition to the city of Seattle; thence 
on the north line of said block north eighty-nine degrees thirty-eight minutes 
thirty-two seconds east forty-five and twenty-two one-hundredths feet to a point 
on the northerly line of West Canal Street, as established by ordinance numbered 
14267; thence on said line southeasterly two hundred seventy-eight and thirty- 
nine one-hundredths feet to a point on the east line of said block 9, which said 
point is south no degrees twenty-one minutes twenty-eight seconds east twenty- 
two and sixty-four one-hundredths feet from the northeast corner of lot 11 of 
said block; thence on the east line of said block and the same extended south no 
degrees twenty-one minutes tewnty-eight seconds east one hundred and forty- 
eight feet, more or less, to a point on the northerly line of the Lake Washington 
Canal right-of-way; thence on said line northwesterly to a point that bears south 
thirty-eight degrees six minutes no seconds west from the place of beginning; 
thence north thirty-eight degrees six minutes no seconds east to the place of 
beginning. 

Senator Henprickson. This bill would authorize the Army to 
disclaim any interest in certain property adjacent to the Government- 
owned Lake Washington Canal, Seattle, Wash. 

Mr. Knorr. Yes, sir. 

Senator Henprickson. It is understood that the Army is of the 
opinion, so the Chair is advised, that it never had any interest in the 
property, but is willing to grant a disclaimer to remove any possible 
cloud on the title of the present owners of the property. 

The Army report offers two technical amendments, which do not 
affect the substance of the bill as the chairman understands it. Now, 
would you comment briefly, for the record, on those two amendments? 

Mr. Knorr. The bill provides, Mr. Chairman, that the United 
States hereby releases, remises, and quitclaims, et cetera. It is our 
thought, it lends itself, as you as an attorney know, it is easier to record 
a deed than it is one of these acts, so that we thought that rather than 
provide for the operation of this bill when enacted to quit the title, we 
ought to authorize an official of the Government to grant a deed which 
would have the same effect. That is the principal amendment that we 
had in mind. 

Senator Henprickson. You claim no interest in this land what- 
soever? 

Mr. Knorr. No, sir. 

Senator Henprickson. What post is that on? 

Mr. Knorr. This is not a military: matter; that is, as such. It 
arises in connection with the Corps of Engineers harbor improve- 
ment responsibility, and these lands were granted to us for the devel- 
opment of the canal, and while we acquired no interest in the adjoin- 
ing lands, it is a question of interpretation of the statutes as to 
whether we do or do not have. 

Senator Henprickson. The Chair has no further questions. Do 
you have any questions? 

Mr. BrasweE tu. No, sir; I think that covers it. 

Senator Henpricxson. The Chair holds a letter from the dis- 
tinguished Senator from Washington, Mr. Magnuson, addressed to 
the chairman of the full Committee on Armed Services, the distin- 
guished Senator from Massachusetts, Mr. Saltonstall, which is ex- 
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planatory of features of this bill. For that purpose it will be included 
in the record at this point. 

(The letter above referred to is as follows:) 

JANUARY 27, 1954, 
Hon. Leverett SALTONSTALL, 
Chairman, Committee on Armed Services, United States Senate. 

Dear SENATOR: On September 8, 1953, Secretary of the Army Robert T. Stevens 
made a favorable report on my bill (8S. 1827) to quiet title and possession with 
respect to certain real property in the State of Washington. 

In the last two paragraphs of his report the Secretary recommends that the 
bill be amended to give the Secretary of the Army authority to grant the disclaimer 
and in his last paragraph he states that some official of the United States (the 
Secretary of the Army) be designated to execute a deed or other appropriate instru- 
ment, which can readily be recorded among the land records of the county in 
which the property is located. 

I, too, think this should be done and am hopeful the committee staff can pre- 
pare such an amendment and that the bill can be reported at an early date. 

Thank you for your consideration 

Kindest personal regards 

Sincerely, 
Warren G. MaGnuson. 


Mr. Braswe.i. This is Mr. Lawson Knott’s prepared statement. 
We might insert that, since it sets forth information. 

Senator Henprickson. Without objection that will be the order. 

(The statement above referred to is as follows:) 


STATEMENT CONCERNING S. 1827, 83p Conaress, A Britt To Quier TIitLe anp 
PossEssion WirH Respect TO CERTAIN REAL PROPERTY IN THE STATE OF 
W ASHINGTON 


The purpose of this measure is to effect the release of all right, title, and interest 
or demand of the United States in or to the lands therein described and to release, 
remise, and quitclaim such right, title, and interest to the persons who are suc- 
cessors in interest of the city of Seattle and King County, Wash., with respect to 
such lands. 

On August 19, 1899, King County, State of Washington, conveyed to the United 
States fee-simple title to approximately 38.6 acres of land in Seattle, Wash., 
required in connection with the development of the Lake Washington Ship Canal, 
an authorized navigation improvement project. In 1907 the city of Seattle 
appropriated the land described in 8. 1827 for the extension of Ewing Street, 
since renamed West Canal Street. The land adjoins but is wholly north of the 
land acquired by the Government and was acquired by the city of Seattle from 
private individuals. However, it has never been developed for public street 
purposes, and, in 1950, the owners of vested rights in the abutting property were 
successful in an action which they took to secure the vacation of the proposed 
street. 

Section 35.47.04 of the Revised Code of Washington provides: 

“If any street or alley in any city or town is vacated by the city or town council, 
the property within the limits so vacated shall belong to the abutting property 
owners, one-half to each.” 

Relying on the statute the Washington Title Insurance Co., when asked to 
insure the title to the properties involved, advised the property owners ‘‘to pro- 
cure appropriate and sufficient disclaimer by the United States.”” The Washing- 
ton Bureau of Statistics, a privately owned and operated unincorporated public 
relations agency in Seattle retained by the property owners to advise them and to 
clear the titles, asserts that the courts have held that such provisions of the 
general statutes apply only in case the proprietors on each side of the street 
contributed to the dedication. The bureau made application on behalf of the 
owners for a disclaimer by the Secretary of the Army of any interest in the 
property in the vacated street. However, the Secretary does not have the 
requisite authority to grant the disclaimer. 

The Department of the Army has not made an exhaustive study of court de- 
cisions interpreting statutory provisions such as that involved in this case, and 
has concluded that in the absence of such study it cannot state categorically that 
the Government has no title interest in the street property. However, the 
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property interest of the United States, if any, in tne vacated street is not required 
in connection with the use and operation of the Lake Washington ship canal and 
its release will not adversely affect operation of the ship-canal project. 

‘Lhe advice of the General Services Administration concerning disposition of 


anv interest of the Government in the vacated street was sought in October 1952, 
and in his reply of December 30, 1952, the General Services Administrator 
counseled that 

“On the basis of our review it would appear that any interest the Government 
may have acquired in this street may be disposed of only in accordance with th 
provisions of the Federal Property and Administrative Services Act of 1949, 
amended Disposal of any such property interest could readily be 


as 
accomplished 
thereunder, if you so desire, by means of a delegation of authority issued by this 
Administration to the Secretary of Defense 

Bef« ro € mbark neg on this “procedure field repre sentative of the Corps ot 
Engineers were instructed to ascertain the current views of the abutting property 
owners concerning the need for a release However, S. 1827 was introduced on 
May 4, 1953, and no further action has been taken to effect the release under the 
Federal Property and Administrative Services Act 

\lthough S. 1827 in its present form is considered adequate to accomplish its 
purpose and the Department of Defense does not object to its enactment, it is 
customary in legislation relating to the disposition of property by the United States 
to authorize a designated official of the United States Government to execute a 
deed or other appropriate instrument which can be readily recorded among the 


f 


land records of the county in which the property is located. Since the purpose 
of 8. 1827 is to clear the title to the property described therein, it is suggested that 
the bill be amended to authorize the Secretary of the Army to disclaim any and 
all right, title, lien, or interest of the United States in and to the property described 
in the bill 


Seaator Henprickson. Is there any further business to come before 
the subcommittee? If not, we will rise, subject to the call of the 
Chair 

Whereupon, at 2:35 p. m., the subcommittee adjourned subject to 
the call of the Chair.) 





